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COUNTY OF LOS ANGELES
DEPARTMENT OF HEALTH SERVICES
313 N. Figueroa, Los Angeles, CA 90012
(213) 240-8101

May 5, 2005

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

APPROVAL OF A CANCER RESEARCH AND CARE SERVICES AGREEMENT WITH THE
UNIVERSITY OF SOUTHERN CALIFORNIA (U.S.C.) KECK SCHOOL OF MEDICINE
- (First District) (3 Votes)

IT IS RECOMMENDED THAT FOLLOWING THE PUBLIC HEARING YOUR BOARD:

Approve and instruct the Director of Health Services. or his authorized designee, to sign a cancer
research and care services agreement, substantially similar to Exhibit I, with the U.S.C. Keck
School of Medicine to provide for the identification, selection, and participation of Los Angeles
County + University of Southern California Medical Center (LAC+USC) patients in cancer research
clinical trials, effective on the date of Board approval through April 30, 2006, with provisions for
four one year automatic extensions through April 30, 2010, at a total approximate cost of $1.76
million, 100% offset by funds in the Los Angeles County Donation Fund Trust Account [i.e.,
Sommer Cancer Research and Care Trust Fund], as bequested by the late Paul N. Sommer to
LAC+USC, with provisions to extend the term of the agreement on a month-to-month basis until
such time as: 1) any remaining funds and interest in the trust account are completely expended, or
2) until October 31, 2010, whichever of these two events sooner occurs.

PURPOSENJUSTIFICATION OF RECOMMENDED ACTION:

In approving the recommended actions, the Board is allowing the Department of Health Services (DHS
or Department) to comply with a bequest from the estate of the late Paul N. Sommer to support actions
which benefit cancer research, care, treatment, and related services, for cancer patients at LAC+USC.
Mr. Sommer’s bequest will be used to provide for the identification, selection, and participation of
LAC+USC patients in cancer research clinical trials. Clinical trials often provide the best or only



The Honorable Board of Supervisors
May 5, 2005
Page 2

_ standard of care for newly diagnosed metastatic diseases such as melanoma, hepatocellular carcinoma,
pancreatic cancer, and gastric cancer. In addition, after first line therapy, clinical trials may provide
patients with the only treatment available for end stage prostrate cancer, head and neck cancer, primary
brain tumors, and sarcomas.

FISCAL IMPACT/FINANCING:

Total estimated cost for cancer research and care services provided under the agreement by the U.S.C.
Keck School of Medicine, for the period effective on the date of Board approval through April 30, 2010,
is approximately $1.76 million, 100% offset by funds in the Los Angeles County Donation Fund Trust
Account [i.e., Sommer Cancer Research and Care Trust Fund]. The agreement contains provisions to
extend the term of the agreement on a month-to-month basis until such time as: 1) any remaining funds
and interest in the trust account are completely expended, or 2) until October 31, 2010, whichever of
these two events sooner Occurs.

The agreement will provide in-kind services for use of County office space and related support services
(e.g., utilities and housekeeping services, LAC+USC Ethernet access, phone services, etc.), as it is
necessary for the U.S.C. Keck School of Medicine staff to be on site to identify LAC+USC patients who
would be good candidates for participating in available cancer research clinical trials.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS:

On May 6, 1997, the Board approved acceptance to divide a monetary bequest from the estate of the late
Paul N. Sommer between LAC+USC and U.S.C. Kenneth T. Norris, Jr. Comprehensive Cancer Center
(USC Norris) at an estimated amount of $1.0 million each, to be used for the sole benefit of cancer
research, care, treatment, and related services for cancer patients at each respective facility. The final
monetary bequest at the time of final probate was $1.38 million each. LAC+USC’s funds were deposited
in a Los Angeles County Donation Fund Trust Account while the Department considered appropriate
projects, based on the funding available, that would use such funding in the most beneficial manner.
As of January 31, 2003, trust account funds available to County total approximately $1.8 million.

Based on the estate’s provision of bequest funds to USC Norris, and the relationship of facility and staff
of USC Noris, to that of the U.S.C. Keck School of Medicine, and LAC+USC, the Department
determined that the cancer clinical trial project proposed by the U.S.C. Keck School of Medicine would
be the most beneficial way to use the estate’s bequest.

The agreement will also provide for the purchase of one portable ultrasound machine and related
ultrasound machine training (related to patients participating in clinical trials), and 12 lap top computers,
all to be exclusively used by Oncology Fellows to provide cancer research and care services as described
under the agreement. All equipment purchased with trust account funds will be returned to the County at
the end of the agreement term.
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The agreement (Exhibit I) has been reviewed and approved as to form by County Counsel.

Attachment A provides additional information.

CONTRACTING PROCESS

Not applicable.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

~ Approval of the recommended actions will provide current LAC+USC patients affected by cancer with
an opportunity to participate in available cancer clinical trials.

When approved, this Department requires three signed copies of the Board’s action.

Thoma

Directorf\nd Chief Medicz'll : ficﬂ/
TLG: gti’

Attachments (2)
¢ Chief Administrative Officer

County Counsel
Executive Officer, Board of Supervisors

BLCDUSC.GI
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ATTACHMENT A

SUMMARY OF AGREEMENT

TYPE OF SERVICES:

A Department of Health Services’ (DHS) program for the identification, selection, and participation of Los
Angeles County + University of Southern California Medical Center (LAC+USC) patients in available cancer
research clinical trials.

AGENCY INFORMATION:

U.S.C. School of Medicine

Health Science Campus

2020 Zonal Avenue, #3451

Los Angeles, California 90033

Attention:  Jeffery Weber, M.D., Ph.D., Associate Professor
Telephone: (323) 865-3962

FAX: (323) 865-00061

Electronic Mail (e-mail) Address: jweber@usc.edu

TERM OF AGREEMENT(S):

Effective the date of Board approval through April 30, 2006, with provisions for four one-year automatic
extensions through April 30, 2010, with provisions to further extend the term on a month-to-month basis until
October 31, 2010.

FINANCIAL INFORMATION:

Total estimated cost for cancer research and care services is approximately $1.76 million, 100% offset by
funds in the Los Angeles County Donation Fund Trust Account [i.e., Sommer Cancer Research and Care
Trust Fund]. The agreement contains provisions to extend the term of the agreement on a month-to-month
basis until such time as: 1) any remaining funds and interest in the trust account are completely expended, or
2) until October 31, 2010, whichever of these events sooner occurs.

GEOGRAPHIC AREA TO BE SERVED:

LAC+USC Healthcare Network..

DESIGNATED ACCOUNTABLE FOR PROJECT MONITORING:

Pete Delgado, Chief Executive Officer, LAC+USC Healthcare Network.

APPROVALS:
LAC+USC Healthcare Network: Pete Delgado, Chief Executive Officer
Contract and Grants Division: Cara O’Neill, Chief

County Counsel (approval as to form): ~ Elizabeth J. Freedman, Senior Deputy County Counsel



EXHIBIT I

Contract No.

CANCER RESEARCH AND CARE SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day
of 2005,
by and between COUNTY OF LOS ANGELES (hereafter
"County"),
and U.S8.C. KECK SCHOOL OF MEDICINE

(hereafter "Contractor").

WHEREAS, pursuant to Section 1441 and 1445 of the California
Health and Safety Code, County has established and cperates
through its Depéftment of Health Services (hereafter "DHS" or
"Department") various hospitals/medical centers (which includes
the Los Angeles County + University of Southern California
[LAC+USC] Medical Center) and other health facilities; and

WHEREAS, the estate of the late Paul N. Sommer ("decedent"),
who died on September 22, 1995, left a Last Will dated June 10,
1982, and First and Second Codicils thereto, dated Aﬁril 10,
1987, and November 4, 1988, respectively ("decedent’s Last
will"), which was admitted into probate; and

WHEREAS, such decedent’s Last Will left a one-fourth share
of the residue of his estate to LAC+USC Medical Center and the
University of Southern California (U.S.C.) Kenneth T. Norris,

Jr., Comprehensive Cancer Centexr, the funds of which are to be



used to benefit cancer research and care, treatment, and related
services for cancer patients; and

WHEREAS, the LAC+USC Medical Center and U.S.C. Kenneth T.
Norris Jr., Comprehensive Cancer Center have mutually agreed to
divide such one-fourth share egually into an one-eighth share,
which was estimated to be One Million Dollars ($1,000,000) on
May 6, 1997, the day on which the County of Los Angeles Board of
Supervisors approved accepting its one-eighth share, which was
later determined to be One Million Three Hundred Eighty-Eight
Thousand Dollars ($1,388,000) by the time of final probate; and

WHEREAS, LAC+USC Medical Center placed its share of the
bequest into an interest bearing trust account (Los Angeles
County Donation Fund Trust Account [i.e., Sommer Cancer Research
and Care Trust Fund]) which as of January 31, 2005, now totals
over One Million Seven Hundred Sixty-Three Thousand Five Hundred
Dollars ($1,763,500), while it determined which area of cancer
research and care, treatment, and related services for cancer
patients, the bequest would be used to support; and

WHEREAS, County has now determined that it will enter into
an agreement (i.e., contract) with Contractor to provide cancer
research and care services at LAC+USC Medical Center using the
funds provided (i.e., One Million Seven Hundred Sixty-Three
Thousand Five Hundred Dollars [Sl,763,500j), plus any continuing

and accruing interest from said bequest’'s trust account; and



WHEREAS, Contractor agrees that services provided under this
2greement by Contractor at LAC+USC Medical Center, shall include
but not be limited to, services provided to LAC+USC Medical
Center’s Hematology, Gynecologic Oncology and Medical Oncology
Clinics, and its Women's and Children’s Hospitals (all hereafter
"TAC+USC Medical Center"); and

WHEREAS, the parties agree that all services provided by
Contractor under this Agreement shall be to directly benefit and
support cancer research and care services, and shall be in
accordance with the directives described in decedent’s Last Will,
and that of thistgreement as described herein; and

WHEREAS, County’s Board of Supervisors has delegated the
authority and responsibility for these activities to County’s
Director of Health Services, or his authorized designee
(hereafter jointly referred to as "Director"); and

WHEREAS, this Agreement is authorized by California Health
and Safety Code 1441 and Government Code Section 26227; and

NOW, THEREFORE, the parties hereto agree as follows:

1. TERM: The term of this Agreement shall commence oo
the date of Board approval, and unless sooner canceled or
terminated as provided herein, shall continue in full force and
effect to midnight April 30, 2006. Said Agreement shall

thereafter be automatically renewed for one (1) year terms, for a

>

maximum of four (4) vears, without further action by the parties



hereto, to and including midnight April 30, 2010. The parties
furthér agree that Director shall have the option to extend
this Agreement on a month-to-month basis until such time as: 1)
any remaining funds and interest earned during the term of this
Agreement in the trust account are completely expended, or 2)
until midnight October 31, 2010, whichever of these two (2)
events or dates sooner occurs, without further action by the
parties hereto.

In any event, this Agreement may be canceled or terminated
at any time by either party, with ofiwithout cause, upon the
giving of at least thirty (30) calendar days’ prior written
notice to the other.

Notwithstanding any other provision of this Paragraph, the
failure of Contractor or its officers, employees, agents, or
subcontractors, to comply with any éf the terms of this Agreement
or any written directions by or on behalf of County issued
pursuant hereto shall constitute a material breach hereto, and
this Agreement may be terminated by County immediately. County's
failure to exercise this right of termination shall not
constitute a waiver of such right, which may be exercised at any
subsequent time.

2. DESCRIPTION OF SERVICES:

A. Contractor shall provide services in the form as

described in the body of this Agreement and Exhibit "A"



(Statement of Work), which is attached hereto and
incorporated herein by reference.

B. Contractor acknowledges that the quality of services
provided by Contractor under this Agreement shall be at
least equivalent to that which Contractor provides to all
other clients and/or patients it serves.

3. BILLING AND PAYMENT :

A. County agrees to compensate Contractor in accordance
with the payment structure set forth in Exhibit A, Paragraph
5, Reimbursement, attached hereto and incorporated herein Dby
reference.

B. Conﬁractor shall bill County quarterly in arrears,
in accordance with the terms, conditions, and rates set
forth herein. All billings shall clearly reflect‘and
provide reasonable detail of the services provided
including, but not limited to, name and discipline (e.g.,
Nurse Coordinator and/or Tissue Acquisition Technician) of
the person providing service, date(s), and if needed, hours
worked, hourly rate, and any other charges as set forth in
thig Agreement.

Billings shall be prepared and forwarded to the: LAC+USC
Healthcare Network; Expenditure Management Building; 2064

Marengo Street; Los Angeles, California 90033-1353;



Attention: Contract Invoice Processing, promptly at the end
of each month.

C. Payment by County to Contractor hereunder shall be
made within thirty (30) calendar days after the receipt of a
billing statement which is deemed to be complete and correct
by Director, and in accordance with Exhibit A, Paragraph 5,
Reimbursement, attached hereto and incorporated herein by
reference.

D. Contractor will compensate County for certain space
support and ancillary services, if any, in accordance with
the procedures described iﬁ Exhibit A, Paragraph 5,
Reimbursement, attached hereto and incorporated herein by
reference.

E. County shall bill Contractor hereunder according to
the terms set forth in Exhibit A, Paragraph 5, Reimburse-
ment, attached hereto and incorporated herein by reference,
for certain space support and ancillary services, if any,
provided by the LAC+USC Medical Center (i.e., LAC+USC
Healthcare Network) to Contractor. Billings shall clearly
reflect the services supplied by County to Contractor.

F. Payment by Contractor to County hereunder shall be
made within thirty (30) calendar days after the receipt of

such a billing statement from County.



4. NO PAYMENT FOR SERVICES PROVIDED FOLLOWING EXPIRATION

TERM

4

NATION OF AGREEMENT: If payment(s) are made to Contractor

under this Agreement, Contractor shall have no claim against
County for the payment of any monies, or reimbursements of any
kind whatsoever, for any service provided by Contractor after the
expiration or (other) termination of this Agreement, even if
Contractor’s provision of such services were requested by County
directly. Should Contractor receive any such payment, it shall
immediately notify County and shall repay or return all such
funds or reimbursements to County within a reasonable amount of
time. Payment by County for services rendered after expiration/
termination of this Agreement shall not constitute a waiver of
County’s right to recover such payment from Contractor. This
provision shall survive the expiration or (other) termination of
this Agreement.

5 INDEMNIFICATION: Contractor shall indemnify, defend,

and hold harmless County and its Special Districts, elected and
appointed officers, employees, and agents from and against any
and all liability, including but not limited to demands, claims,
actions, fees, costs, and expenses (including attorney and expert
witness fees), arising from or connected with Contractor’s acts
and/or omissions arising from and/or relating to this Agreement.

6. CENERAL INSURANCE REQUIREMENTS: Without limiting

Contractor's indemnification of County and during the term of



this Agreement, Contractor shall provide and maintain, and shall
require all of its subcontractors to maintain, the following
programs of insurance specified in this Agreement. Such
insurance shall be primary to and not contributing with any other
insurance or self-insurance programs maintained by County, and
such coverage shall be provided and maintained at Contractor’s
own expense. In any event, Contractor may satisfy the insurance
coverage requirements specified in this Agreement by providing
evidence of Contractor’s self-insurance program, as described
hereinbelow. Such evidence shall be provided in a formal
declaration (on Contractor’s letterhead, if available) that
declares Contractor is self-insured for the type and amount of
coverage as described in Paragraph 7, Insurance Coverage
Requirements, hereinbelow. Contractor’s declaration may be in
the form of a corporate resolution or a certified statement from
a corporate,officér‘or an authorized principal of Contractor.

The statement also must identify which required coverages are
self-insured and which are commercially insured. Contractors who
are self-insured for workers compensation must provide a copy of
their "Certificate of Consent to Self-Insure" issued by the State
in which services will be provided. Further, Contractor’s self-
insurance program must be reviewed and approved by County’'s Risk

Manager prior to the effective date of this Agreement.



2. FEvidence of Insurance: Certificate(s) or other

evidence of coverage satisfactory to County shall be
delivered to Director at the: DHS; Contracts and Grants
Division; 2313 North Figueroa Street, éth Floor-East; Los
Angeles, California 90012-26583, and to DHS; LAC+USC
Healthcare Network; Expenditure Management; 2064 Marengo
Avenue; Los Angeles, California 90033, prior to commencing
services under this Agreement. Such certificates or other
evidence shall:

(1) Specifically identify this Agreement.

(2) Clearly evidence all coverages reqguired in this
Agreement.
(3) Contain the express condition that County 1is to

be given written notice by mail at least thirty {(30)
calendar days in advance of cancellation for all
policies evidenced on the certificate of insurance.

(4) Include»copies of the additional insured
endorsement to the commercial general liability policy,
adding County of Los Angeles, 1its Special Districts, its
officials, officers, and employees as insured for all
activities arising from this Agreement.

(5) Identify any deductibles or self-insured
retentions for County’'s approval. County retains the

right to require Contractor to reduce or eliminate such



deductibles or self-insured retentions as they apply to
County, or, reguire Contractor to provide a bond
guaranteeing payment of all such retained losses and
related costs, including, but not limited to, expenses
or feeg, or both, related to investigations, claims
administrations, and legal defense. Such bond shall be
executed by a corporate surety licensed to transact
business in the State of California.

B. Insurer Financial Ratings: Insurance 1is to be

provided by an insurance company acceptable to County with
an A.M. Best rating of not less than A:VII, unless otherwise
approved by County.

C. Failure to Maintain Coverage: Failure by Contractor

to maintain the required insurance, or to provide evidence
of insurance coverage acceptable to County, shall constitute
a material breach of contract upon which County may
immediately terminate or suspend this Agreement. County, at
its sole option, may obtain damages from Contractor
resulting from said breach. Alternatively, County may
purchase such required insurance coverage, and without
further notice to Contractor, County may deduct from sums
due to Contractor any premium costs advanced by Coﬁnty for

such insurance.



D. Notification of Incidents, Claims, or Suits :

Contractor shall report to County:

(1) 2Any accident or incident relating to services
performed under this Agreement which involves injury or
property damage which may result in the filing of a
claim or lawsuit against Contractor and/or County. Such
report shall be made in writing within twenty—fbur (24)
hours of occurrence.

(2)  Any third party claim or lawsuit filed against
Contractor arising from or related to services performed
by Contractor under this Agreement.

(B)kkAny injury to a Contractor employee which
occurs on County property. This report shall be
submitted on a County "Non-Employee Injury Report" to
County contract manager.

(4) Any loss, disappearance, destfﬁction, misuse,
or theft of any kind whatsoever of County property,
monies, or securities entrusted to Contractor under the
terms of this Agreement.

E. Compensation for County Costs : In the event that

Contractor fails to comply with any of the indemnification
or insurance reqguirements of this Agreement, and such

ailure to comply results in any costs to County, Contractor



shall pay full compensation for all costs incurred'by

County.

™

F. Insurance Coverage Requirements for Subcontractors :

Contractor shall ensure any and all subcontractors
performing services under this Agreement meet the insurance
requirements of this Agreement by elther:
(1) Contractor providing evidence of insurance
covering'the activitiegs of subcontractors, br
(2) Contractor providing evidence submitted by
subcontractors evidencing that subcontractors maintain
the required insurance coverage. County retains the
right to obtain copies of evidence of subcontractor
insurance coverage at any time.

7. INSURANCE COVERAGE REQUIREMENTS :

A. General Liability Insurance (written on Insurance

Services Office ["ISO"] policy form "CG 00 01" or its

equivalent) with limits of not less than the following:
General Aggregate: $2 Million
Products/Completed Operations Aggregate: S1 Million
Personal and Advertising Injury: $1 Million
Each Occurrence : $1 Million

B. Automobile Liability Insurance (written on ISO

policy form "CA 00 01" or its equivalent) with a limit of

liability of not less than $1 Million for each accident.



Such insurance shall include coverage for all "owned",
"hired" and "non-owned" vehicles, or coverage for "any
auto".

C. Workers Compensation and Emplovers’ Liability

insurance providing workers compensation benefits, as
required by the Labor Code of the State of California or by
any other state, and for which Contractor is responsible.
In all caseg, the above insufance also shall include

Employers’ Liability coverage with limits of not less than
the following:

Each Accident: $1 Million

Diéease - Policy Limit: $1 Million

Digease - Each Employee: $1 Million

D. Professional Liability Insurance covering liability

arising from error, omission, negligent or wrongful act of
Contractor, its officers or employees with limits of not
less than $1 Million per occurrence and $3 Million
aggregate. The coverage also shall provide an extended two
(2) year reporting period commencing upon expiration or
earlier termination or cancellation of this Agreement.

8. DELEGATION AND ASSIGNMENT : Contractor shall not assign

its rights or delegate its duties under this Agreement, or both,

ior written consent of

~

either in whole or in part, without the p

County, and any assignment or delegation which does not have such



prior County consent shall be null and void. For purpcses of
this Paragraph, such County consent shall reqguire a written
amendment to this Agreement which is formally approved and
executed by the parties. Any billings to County by any assignee
or delegatee on any claim under this Agreement, in consequence of
any such County consent, shall reduce dollar for dollar any
claims which Contracter may have against County and shall be
subject to set-off, recoupment or other reduction for any claim
which Contractor may have against County, whether under this
Agreement or otherwise.

9. SUBCONTRACTING :

A. For purposes of this Agreement, all subcontracts
must first be approved in writing by Director. Contractor’s
written request to Director for approval to enter into a
subcontract shall be made at least thirty (30) calendar days
prior to the subcontractor’s proposed effective date, and
shall include: ‘

(1) Identification of the proposed subcontractor,

(who shall be licensed as appropriate for provision of

subcontract services), and an explanation of why and how

the proposed subcontractor was selected, including the
degree of competition involved.

(2) A detailed description of the services to be

provided by the subcontract.



(3) The proposed subcontract amount and manner of
compensation, if any, together with Contractor's cost or
price analysis thereof;

(4) A copy of the proposed subcontract. (Any later
modification of such subcontract shall take the form of
a formally written subcontract amendment which also must
be approved in writing by Director in the same manner as
described above, before such amendment is effective.)

(5) Any other information and/or certification(s)
requested by Director.

B. Director shall review Contractor's request to
subcontract and shall determine, in his/her sole discretion,
whether or not to consent to such a request on a case-by-
case basis.

C. Subcontracts shall be made in the name of Contractor
and shall not bind nor purport to bind County. The making
of subcontracts hereunder shall not relieve Contractor of
any requirement under this Agreement, including, but not
limited to, the duty to properly supervise and coordinate
the work of subcontractors. Further, Director’s approval of
any subcontract shall also not be construed to limit in any
way, any of County's rights or remedies contained in this

Agreement.



D. 1In the event that Director consents to any
subcontracting, Contractor shall be solely liable and
responsible for any and all payments or other compensation
to all subcontractors, and their officers, employees, and
agents.

E. In the event that Director consents to any
subcontracting, such consent shall be subject to County's
right to terminate, in whole or in part, any subcontract at
any time upon written notice to Contractor when such action
is deemed by County to be in its best interest. County
shall not be liable or responsible in any way to Contractor,
or any subcontractor, or to any officerg, employees, or
agents, of Contractor, or any subcontractor, for any
liability, damages, costs, or expenses, arising from or
related to County's exercising of such a right.

F. Subcontracts shall contain the following provision:
"This contract is a subcontract under the terms of a prime
contract with the County of Los Angeles and shall be subject
to all of the provisions of such prime contract." Further,
Contractor shall also reflect as subcontractor requirements
in the subcontract form all of the reguirements of
Paragraphs 5, 6, 7, 10, 13, and 14, of the body of this
Agreement, as well as, all of the provisions of the

2dditional Provisions attachment.



Contractor shall deliver to Director a fully executed
copy of each subcontract entered into by Contractor, as it
pertains to the proviéion of services under this Agreement;
on or immediately after the effective date of the
subcontract, but in no event, later than the date any
services are to be performed under the subcontract.

G. Director is hereby authorized to act for and on the
behalf of’County pursuant to this Paragraph, including but
not limited to, consenting to any subcontracting.

10. COMPLIANCE WITH APPLICABLE LAW :

A. Contractor shall comply with the requirements of all
federal, State, and local laws, ordinances, regulations,
rules, guidelines, and directives, applicable to its
performance hereunder. To the extent there is any conflict
between federal and State or local laws, the former shall
prevaill.

Any reference to a specific statute, regulation, or any
other document not prépared by County is deemed to include a
reference to any amendment thereto as of the effective date
of such amendment; further, this Agreement shall be
interpreted and the parties' duties and obligations under
this Agreement shall bé consistent with any amendment to any

applicable statute, regulation or other document not



prepared by County which occurs after the effective date of
the Agreement.

B. Contractor shall indemnify and hold harmless County
from and against any and all loss, damage, liability, or
expense resulting from any violation on the part of
Contractor, its officers, employees, or agents, of such
federal, State, or local laws, regulations, guidelines, or
directives.

11. ADDITIONAL PROVISIONS: Attached hereto and incorporated

herein by reference, 1s a document labeled Additional Provisions,
of which the terms and conditions therein contained are part of
this Agreement.

12. CONSTRUCTION: To the extent there are any rights,

duties, obligations, or responsibilities enumerated in the
recitals or otherwise in this Agreement, they shall be deemed a
part of the operative provisions of this Agreement and are fully

binding upon the parties.

13. CONFLICT OF TERMS: To the extent that there exists any
conflict or inconsistency between the language of this Agreement
(including its Additional Provisions), and that of any
Exhibit(s), Attachment(s), and ény other documents incorporated
herein by reference, the language found wiﬁhin this Agreement

shall govern and prevail.



14, ALTERATION OF TERMS: The body of this Agreement

(including its Additional Provisions) and any Exhibit (s), and/ox
Attachment (s) attached hereto, fully expresses all understandings
of the parties concerning all matters covered and shall
constitute the total Agreement. No addition to, or alteration
of, the terms of this Agreement, whether by written or verbal
understanding of the parties, their officefs, enployees or
agents, shall be valid and effective unless made in the form of a
written amendment to this Agreement which is formally approved
and executed by the parties in the same manner as this Agreement.

15. CONTRACTOR'S OFFICE: Contractor's primary business

office 1is locatéd at U.S.C. Keck School of Medicine; Health
Sciences Campus; 2020 Zonal Avenue, #3451; Los Angeles,
California 90033. Contractor's primary business telephone numbex
is (323) 865-3962, facsimile/ FAX number is (323) 865-0061, and
electronic mail ("e-mail") address is jweber@usc.edu. Contractor
shall notify County, in writing, of any changes made to
Contractor's primary business address, business telephone number,
facsimile/FAX number, and/or e-mail address, as listed herein, or
any other business address, business telephone number, facsimile/
FAX number, and/or e-mail address used in the provision of
services herein, at least ten (10) calendar days prior to the

effective date(s) thereof.



16. NOTICES:

Notices hereunder shall be in writing and may

either be delivered personally or sent by registered or certified

mail, return receipt requested, postage prepaid, attention to the

parties at the addresses listed below. Director is authorized to

execute all notices or demands which are required or permitted by

County under this Agreement. Addresses and parties to be

notified may be changed by providing at least ten (10) working

days prior written notice to the other party.

A. Notices to County shall be addressed as follows:

(1)

Department of Health Services

Contracts and Grants Division

313 North Figueroa Street, Sixth Floor-East
Los Angeles, California 90012-2659

Attention: Division Chief
LAC+USC Healthcare Network
Administration .

1200 North State Street

Los Angeles, California 90033

Attention: Chief Executive Officer

B. Notices to Contractor shall be addressed as follows:

(1)

U.S.C. Department of Contracts & Grants
2250 Alcazar Street, CSC-219
Los Angeles, California 90033
Attention: Ms. Nancy Lenck

Senior Administrator

U.S.C. Keck School of Medicine
Health Sciences Campus

2020 Zonal Avenue, #3451

Los Angeles, California 90033

Attention: Jeffrey Weber, M.D., Ph.D.
Associate Professor



IN WITNESS WHEREOF, the Board of Supervisors of the County

of Los Angeles has caused this Agreement to be subscribed by its

/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
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Director of Health Services,

and Contractor has caused this

Agreement to be subscribed in its behalf by its duly authorized

officer, the day, month, and vear first above written.

APPROVED AS TO FORM

COUNTY OF LOS ANGELES

Thomas L. Garthwaite, M.D.
Director and Chief Medical
Officer

.C. KECK SCHOQL OF MEDICINE

Contractor

Nolan Gomm, Deputy Director
U.S.C. Department of Contracts
& Grants

(AFFIX UNIVERSITY SEAL HERE)

BY THE OFFICE OF THE COUNTY COUNSEL

RAYMOND G. FORTNER
County Counsel

By

Deputy

APPROVED AS. TO CONTRACT
ADMINISTRATION :

Department of Health Services

By

APPROVED- AS TO PROGRAM
ADMINISTRATION:

LAC+USC Healthcare Network

Cara O'Neill, Chief
Contracts and Grants
Division

pm:04/20/05
USCcare .GI

Pete Delgado, Chief Executive
Officer
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U.S.C. KECK SCHOOL OF MEDICINE

ADDITIONAL PROVISIONS

CANCER RESEARCH AND CARE SERVICES AGREEMENT

1. ADMINISTRATION: Director shall have the authority to

administer this Agreement on behalf of County. Contractor agrees
to extend to Director, or to authorized federal, State, County,
and local governmental representatives, the right to review and
monitor Contractor's program(s), policies, procedures, and
financial and/or other records, and to inspect 1its business
offices, facility(ies), and/or County work site areal(s), for
contractual compliance at any reasonable time.

5 FORM OF BUSINESS ORGANIZATION AND FISCAL DISCLOSURE :

A. Form of Business Organization: Contractor shall

prepare and submit to Director upon request, an affidavit,
sworn to and executed by Contractor’s duly constituted
‘officers, or Board of Directors, containing the following
information with supportive documentation:
(1) The form of Contractor’s business organization,
i.e., sole proprietorship, partnership, limited
liability company ("LLC"), or corporation.
(2) Articles of Incorporation and By-Laws (or
articles of organization, certificate of formation,
certificate of registration, and operating agreement if

Contractor’s organization is a LLC).



(3) A detailed statement indicating whether
Contractor is totally or substantially owned by another
business organization (i.e., another legal entity or
parent corporation) .

(4) Board Minutes, or other legal documentation,
identifying who is authorized on behalf of Contractor to
conduct business, make commitments, and enter into
binding agreements with County. Such Board Minutes, or
legal documentation, shall especially confirm that the
person executing this Agreement for Contractor is an
authorized agent who has actual authority to bind
Contractor to each and every term, condition, and
obligation set forth in this Agreement.

(5) A detailed statement indicating whether
Contractor totally or partially owns any other business
organization that will be providing services supplies,
materials, or eQuipment to Contractor or in any manner
does business with Contractor under this Agreement.

(6) If, during the term of this Agreement, the form
of Contractor'’'s business organization changes, or the
ownership of Contractor changes, or Contractor’s
authorized person to conduct business, make commitments,
and enter into binding agreements with County changes;

or Contractor’s ownership of other businesses dealings



with Contractor under this Agreement changes; Contractor
shall notify Director in writing detailing such changes
within thirty (30) calendar days prior to the effective
date thereotf.

B. Fiscal Disclosure: Contractor shall prepare and

- submit to Director, within ten (10) calendar days following
execution of this Agreement, a statement executéd by
Contractor’s duly constituted officers or Board of
Directors, containing the following information:

(1) A detailed statement listing all sources of
funding to Contractor, including but not limited to,
private contributions, as it applies to this Agreement,
if any. The statement shall include the nature of the
funding, services to be provided, total dollar amount,
and period of time of such funding.

(2) If, during the term of this Agreement, the
source (s) of Contractor’s funding changes, Contractoxr
shall promptly notify the Director in writing detailing
such changes within thirty (30) calendar days prior to
the effective date thereof.

3. NONDISCRIMINATION IN SERVICES: Contractor shall not

discriminate in the provision of services hereunder because of
race, color, religion, national origin, ethnic group

identification, ancestry, sex, age, marital status, political
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affiliation, or condition of physical or mental handicap, or in
any manner on the basis of a client’s sexual orientation in
accordance with reguirements of federal and State laws. For the
purpose of this Paragraph, discrimination in the provision of
services may include, but is not limited to, the following:
denying any person any service or benefit or the availability of
a facility; providing any service'or benefit to any person which
is not eqguivalent, or is provided in a non-eguivalent manner or
at a non-eqguivalent time, from that provided to others;
subjecting any person to segregation or separate treatment in any
manner related to the receipt of any service; restricting any
person in any way in the enjoyment of any advantage or privilege
enjoyed by others receiving any service or benefit; and treating
any person differently from others in determining admission,
enrollment quota, eligibility, membership, or any other
requirements or conditions which persons must meet in order to be
provided any service or benefit. Contractor shall take
affirmative action to ensure that intended beneficiaries of this
Agreement are provided services without regard to race, color,
religion, national origin, ethnic group identification, ancestry,
sex, age, marital status, political affiliation, condition of
physical or mental handicap, or sexual orientation.

In addition, Contractor’'s facility access for the

handicapped must fully comply with section 504 of the federal
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Rehabilitation Act of 1973 and Title III of the federal Americans
with Disabilities Act of 19%0.

4. NONDISCRIMINATION IN EMPLOYMENT :

A. Contractor certifies and agrees, pursuant to the
federal Rehabilitation Rct of 1973, the federal Americans
with Disabilities Rct of 1990, and all other federal and
State laws, as they now exist or may hereafter be amended,
that it, its affiliates, subsidiaries, or holding companies,
will not discriminate against any employee or applicant for
employment because of race, color, religion, national
origin, ethnic group identification, ancestry, sex, age,
marital status, political affiliation, condition of physical
or mental.handicap, or sexual orientation.

Contractor shall take affirmative action to ensure that
qualified applicants are employed, and that employees are
treated during employment, without regard to race, color,
religion, national origin, ethnic group identification,
ancestry, sex, age, marital status, political affiliation,
condition of physical or mental handicap, or sexual
orientation, in accordance with federal and State laws.
Such action shall include, but not be limited to the
following: employment, upgrading, demotion, transfer,

recruitment or recruitment advertising, layoff or



termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship.

Contractor shall post in conspicuous places in each of
Contractor’s facilities providing services hereunder,
positions available and open to employees and applicants for
employment, and notices setting forth the provisions of this
Paragraph.

B. Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants shall
receive consideration for employment without regard to race,
color, religion, national origin, ethnic group
identification, ancestry, sex, age, marital status,
political affiliation, condition of physical qr mental
handicap, or sexual orientation, in accordance with
requirements of federal and State laws.

C. Contractor shall send to each labor union or
representative of workers with which it has a collective
bargaining agreement, or other contract of understanding, a
notice advising the labor union or workers’ representative
of Contractor’s commitments under this Paragraph.

D. Contractor certifies and agrees that it shall deal
with its subcontractor, bidders, or vendors without regard

to race, color, religion, naticnal origin, ethnic group
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identification, ancestry, sex, age, marital status,
political affiliation, condition of physical or mental
handicap, or sexual orientation, in accordance with
requirements of federal and State laws.

E. Contractor shall allow federal, State, and County
representatives, duly authorized by Director, access to its
employment records during regular business hours in order to
verify compliance with the anti-discrimination provisions of
this Paragraph. Contractor shall provide such other |
information and records as such representatives may reguire
in order to verify compliance with the anti-discrimination
provisions of this Paragraph.

F. 1If County finds that any of the provisions of this
Paragraph have been violated, the same shall constitute a
material breach of Agreement upon which County may determine
to cancel, terminate, or suspend, this Agreement. While
County reserves the right to determine indépendently that
the anti-discrimination provisions of this Agreement have
been violated, in addition, a determination by the
California Fair Employment Practices Commission or the
federal Equal Employment Opportunity Commission that
Contractor has violated federal or State anti-discrimination

laws shall constitute a finding by County that Contractor



has violated the anti-discrimination provision of this
Agreement.

G. The parties agree that in the event Contractor
violates any of the anti-discrimination provisions of this
Agreement, County shall be entitled, at its option, to the
sum of Five Hundred Dollars ($500) pursuant to California
Civil Code section 1671 as ligquidated damages in lieu of
canceling, terminating, or suspending this Agreement.

5. FAIR LABOR STANDARDS ACT: Contractor shall comply with

all applicable provisions of the federal Fair Labor Standards
Act, and shall indemnify, defend, and hold harmless County, its
officers, employees, and agents from any and all liability
including, but not limited to, wages, overtime pay, liquidated
damages, penalties, court costs, and attorneys' fees arising
under any wage and hour law including, but not limited to, the
federal Fair Labor Standards Act for services performed by
Contractor's employees for which County may be found jointly or
solely liable.

6. EMPLOYMENT ELIGIBILITY VERIFICATION: Contractor

warrants that it fully complies with all federal statutes and

" regulations regarding employment of undocumented-aliens and
others, and that all its employees performing services hereunder
meet the citizenship or alien status requirements contained in

federal statutes and regulations. Contractor shall obtain, from
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all covered emplovees performing services hereunder, all
verification and other documentation of employment eligibility
status required by federal statutes and regulations, as they
currently exist and as they may be hereafter amended. Contractor
shall retain such documentation for all covered employees for the
period prescribed by law. Contractor shall indemnify, defend and
hold harmless County, its officers, and employees from employer
sanctions and any other liability which may be asseésed against
Contractor or County in connection Qith any alleged violation of
federal statutes or regulations pertaining to the eligibility for
employment of persons performing services under this Agreement.

7. CONTRACTOR'S EXCLUSION FROM PARTICIPATION IN A FEDERALLY

FUNDED PROGRAM: Contractor hereby warrants that neither it nor

any of its staff members is restricted or excluded from providing
services under any health care program funded by the federal
government, directly or indirectly, in whole or in part, and that
Contractor will notify Director in writing, within thirty (30)
calendar days, of: (1) any event that would require Contractor or
a staff member's mandatory exclusion from participation in a
federally funded health care program; and (2) any exclusionary
action taken by any agency of the federal government against
Contractor or one or more staff members barring it or the staff

members from participation in a federally funded health care
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program, whether such bar is direct or indirect, or whether such
bar 1s in whole or in part.

Contractor shall indemnify and hold County harmless against
any and all loss or damage County may suffer arising from any
federal exclusion of Contractor or its staff members from such
participation in a federally funded health care program.

Failure by Contractor to meet the requirements of this
Paragraph shall constitute a material breach of contract upon
which County may immediately terminate or suspend this Agreement.

8. STAFF PERFORMANCE OF SERVICES WHILE UNDER THE INFLUENCE :

Contractor Shall ensure that no employee or other person under
Contractor’s control, performs services hereunder while under the
influence of any alcoholic beverage, medication, narcotic, or
other substance that might impair his/her physical or mental
performance.

9. RULES AND REGULATIONS: During the time that Contractor

personnel (which includes any officers, employees, agents, and
subcontractors of Contractor), are at a County facility (e.g.,
LAC+USC Medical Center) such personnel shall be subject to the
rules and regulations of such a County facility. It shall be the
responsibility of Contractor to obtain a copy of the rules and
regulations from Director’s administrator at each County facility

and to acquaint any personnel providing services hereunder, with

such rules and regulations prior to the execution of this
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Agreement, as well as, acquainting such personnel with any
changes to such rules and regulations during the term of this
Agreement . Upon receipt of oral or written notice from Director,
Contractor shall take corrective action with respect to any of
its personnel, who do not comply with such rules and regulations,
and shall immediately and permanently withdraw any such personnél
(i.e., person) from the provision of services hereunder in the
event that Director determines‘that (1) ény such person has
violated such rules or regulations, or (2) any such person’s
actions, while on County premises, indicates that such person may
adversely affect the delivery of health care services to County
patients.

10. UNLAWFUL SOLICITATION : Contractor shall inform all of

its officers and employees performing services hereunder of the
provisions of Article 9 of Chapter 4 of Division 3 (commencing
with section 6150) of Business and Professions Code of the State
of California (i.e., State Bar Act provisions'regarding ﬁﬁlawful
solicitation as a runner or capper for attorneys) and shall take
positive and affirmative steps in its performance hereunder to
ensure that there is no violation of said provisions by its
officers and employees. Contractor agrees to utilize the
attorney referral service of all those bar associations within

Los 2ngeles County that have such a service.
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11. RECORDS AND AUDITS:

BA. Service Records: Contractor shall maintain, and

provide upon request by County, accurate and complete
records of its activities and operations as they relate to

the provision of servicesg, hereunder.

B. Financial Records: Contractor shall prepare and
maintain on a current basis, complete financial records in
accordance with generally accepted accounting principles and
also in accordance with any additional accounting principles
and procedures, and standards, which wmay from time to time
be promulgated by Director. All such records shall be
sufficient to substantiate all charges billed to County in
the performance of this Agreement. Further, all financial
records of Contractor pertaining to this Agreement,
including accurate books and records of accounts of its
costs and operating expenses, and all records of services
(including personnel provided), as well as other financial
recoxrds pertaining to this Agreement, shall be retained by
Contractor for a minimum period of five (5) years following
the expiration or prior termination of this Agreement.
During such five (5) year period, as well as during the term
of this Agreement, all records pertaining to this Agreement,
or true and correct copies thereof, including but not

limited to, those records described above, shall either: (1)
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be retained by Contractor, accessible for review by County
representatives at a location in Los ARngeles County, or (2)
if retained by Contractor at a location outside of‘Los
angeles County, moved from such a location, to a location
within Los Angeles County for review, upon Director’s
request, and made available during County’s normal business
hours, within ten (10) calendar days, to representatives of
County, or federal and State governments, for purposes of
inspection and audit. In the event such records are located
outside Los Angeles County and Contractor is unable to move
such records to Los Angeles County, then Contractor shall
permit such inspection or audit to take place at an agreed
to outside location, and Contractor shall pay County for
travel, per diem, and other costs related to such inspection
and audit.

Contractor shall further agree to provide such records,
when possible, immediately to County by facsimile/FAX, or
through the internet (i.e., electronic mail ["e-mail"]),
upon Director's reguest. Director's requesé shall include
appropriate County facsimile/FAX number (s) and/or e-mail
address (es) for Contractor to provide such records to
County. In any event, Contractor shall agree to make

available the original documents of such FAX and e-mail
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records when requested by Director for review as described
hereinabove.

C. Federal Access to Records: If, and to the extent

that, section 1861 (v) (1) (I) of the Social Security Act [42
United States Code ("U.S.C.") section 1395x (v) (1) (I)] is
applicable, Contractor agrees that for a period of five (5)
vears following the furnishing of services under this
Agreement, Contractor shall maintain and make available,
upon written request, to the Secretary of the United States
Department of Health and Human Services or the Comptroller
General of the United States, or to any of their duly
authorized representatives, this Agreement, books,
documents, and records of Contractor which are necéssary to
verify the nature and extent of the cost of services
provided hereunder. Furthermore, if Contractor carries out
any of the services provided hereunder through any
subcontract with‘a value or cost of Ten Thousand Dollars
($10,000) or more over a twelve (12) month period with a
related organization (as that term is defined under federal
law), Contractor agrees that each such subcontract shall
provide for such access to the sub-contract, books,
documents and records of the subcontractor.

D. County To Be Provided Audit Report(s) : In the event

that an audit is conducted of Contractor specifically
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regarding this Agreement by any federal or State auditor, or
any auditor or accountant employed by Contractor or
otherwise, Contractor shall file a copy of each such audit
report with Director and County's Auditor-Controller within
thirty (30) calendar days of Contractor's receipt thereof,
unless otherwise provided under this Agreement, or under -
applicable federal or State regulations. To the extent
permitted by law, County shall maintain the confidentiality
of such audit report(s). Failure of Contractor to comply
with these terms shall constitute a material breach of this
Agreement upon which County may cancel, terminate, or
suspend this Agréement.

E. Audit/Compliance Review: In the event County

representatives conduct an audit/compliance review of
Contractor, Contractor shall fully cooperate with County’s
representatives. Contractor shall allow County representa-
tives access to all records of Servicés«rendered and all
financial records and reports pertaining to this Agreement
and shall allow photocopies to be made of these documents
utilizing Contractor’s photocopier, for which County shall
reimburse Contractor its customary charge for record copying
services, if requested. Director shall provide Contractor

with at least ten (10) working days prior written notice of
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any audit/compliance review, unless otherwise waived by
Contractor.

County may conduct a statistical sample audit/compliance
review of all claims paid by County during a specified
period. The sample shall be determined in accordance with
generally accepted auditing standards. An exit conference
shall be held following the performance of such audit/
compliance review at which time the results shall be
discussed with Contractor. Contractor shall be provided
with a copy of any written evaluation reports.

Contractor shall have the opportunity to review County’s
findings on Contractor, and Contractor shall have thirty
(30) calendar days after receipt of County’s audit/
compliance review results to provide documentation to County
representatives to resolve the audit exceptions. If, at the
end of the thirty (30) calendar day period, there remains
audit exceptions which have not been resolved to the
satisfaction of County’s representatives, then the exception
rate found in the audit, or sample, shall be applied to the
total County payment made to Contractor for all claims paid
during the audit/compliance review period to determine
Contractor’s liability~to County.

F. Countv Audit Settlements: If, at any time during

the term of this Agreement or at any time within five (5)



years after the expiration or earlier termination of this
Agreement, authorized representatives of County conduct an
audit of Contractor regarding the services provided to
County hereunder and if such audit finds that County’s
dollar liability for such services is less than payments
made by County to Contractor, then Contractor agrees that
the difference shall be either: (1) repaid forthwith by
Contractor to County by cash payment, or (2) at Director’s
option, deducted from any further amount due Contractor from
County. If such audit finds that County’s dollar liability
for Services provided hereunder is more than payments made
by County ﬁo Contractor, then the difference shall be paid
forthwith to Contractor by County by cash payment.

12. REPORTS: Contractor shall make reports as required by
County, or DHS, concerning Contractor's activities and operations
as they relate to this Agreement and the provision of services
hereunder. In no event, however may County, or DHS, reguire such
reports unless Director has provided Contractor with at least
thirty (30) calendar days' prior written notification thereof.
Director’s notification shall provide Contractor with a written
explanation of the procedures for reporting the information
required.

13. CONFIDENTIALITY: To the extent that Contractor may gain

access hereunder to County patient records and information,
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Contractor shall maintain the confidentiality of such records and
information from third parties, including but not limited to,
billings and County records, in accordance with all applicable
federal, State, and local laws, ordinances, rules, regulations,
and directives relating to confidentiality. Contractor shall
inform all its officers, employees, agents, subcontractors, and
others providing services hereunder of this confidentiality
provision requirement. Contractor shall indemnify and hold
harmless County, its officers, employees, agents, and
subcontractors, from and against any and all loss, damage,
liability, and expense arising out of any disclosure of patient
records and information by Contractor, its officers, employees,
agents, subcontractors, and others providing services hereunder.

14. CONTRACTOR'S OBLIGATIONS AS A BUSINESS ASSQCIATE UNDER

THE HEALTH INSURANCE PORTABILITY AND ACCOUNTARBILITY ACT OF 1996

("HIPAA") : Under this Agreement, Contractor (also known herein
as "Business Associate') provides services ("Services") to County
(also known herein as "Covered Entity") in which Business
Associate receives, has access to, or creates, Protected Health
Information and/or Electronic Protected Health Information in
order to provide those Services. Covered Entity is subject to
the Administrative Simplification requirements of the Health
Insurance Portability and Accountability Act of 1596 ("HIPAA"),

and regulations promulgated thereunder, including the Standards
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for Privacy of Individualiy Identifiable Health Information
("Privacy Regulations") and the Health Insurance Reform: Security
Standards ("Security Regulations") at 45 Code of Federal
Regulations Parts 160 and 164 (together, the "Privacy and
Security Regulations') .

privacy and Security Regulations require Covered Entity to
enter into a contract with Business Associate in order to mandate
certain protections for the privacy‘and security of Protected
Health Information, and those Privacy and Security Regulations
prohibit the disclosure to or use of Protected Health Information
by Business Associate if such an contract is not in place.

Therefore, the parties agree to the following:

A. DEFINITIONS:

(1) "Disclose" and "Disclosure" means, with respect

to Protected Health Information, the release, transfer,
provision of access to, or divulging in any other manner
Protected Health11nformation which isg outside of
Business Associate’s internal operations or to other
than its employees.

(2) "Electronic Media" has the same meaning as the

term "electronic media" in 45 C.F.R. § 160.103.
Further, Electronic Media means: (a) Electronic storage
media including memory devices in computers (hard

drives) and any removable/transportable digital memory



medium, such as magnetic tape or disk, optical disk, or
digital memory card; or (b) Transmission media used to
exchange information already in electronic storage
media. Transmission media includes, for example, the
internet (wide-open), extranet (using internet
technology to link a business with information
accessible only to collaborating parties), leased lines,
dial-up lines, private networks, and the physical
movement of removable/transportable electronic storage
media. Certain transmissions, including of paper, via
facsiméle ("FAX"), and of voice, via telephone, are not
congidered to be transmissions via electronic media,
because the information being exchanged did not exist in
electronic form before the transmission. The term
"electronic media" draws no distinction between internal
and external data, at rest (that is, in storage), as
well as, during transmission.

{3) "Electronic Protected Health Information" has

the same meaning as the term "electronic protected
health information" in 45 C.F.R. § 160.103. Further,
Electronic Protected Health Information means protected
health information that is: (a) transmitted by
electronic media, and (b) maintained in electronic

media.
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(4) "Individual" means the person who is the
subject of Protected Health Information and shall
include a person who qualifieé as a personal
representative in accordance with 45 C.F.R. §
164.502 (g) .

(5) "pProtected Health Information" has the same

meaning as the term "protected health information" in 45
C.F.R. § 164.501, limited to the information created or
received by Business Associate from or on behalf of
Covered Entity. Protected Health Information includes
information that (a) relates to the past, present, oOr
future? physical or mental health, or condition of an
Individual; the provision of health care to an
Tndividual, or the past, present, or future, payment for
the provision of health care to an Individual; (b)
identifies the Individual (or for which there is a
reasonable basis for believing that the,information can
be used to identify the Individual); and (c¢) 1is received
by Business Associate from or on behalf of Covered
Entity, or is created by Business Assoclate, or is made
accessible to Business Associate by Covered Entity.
"Protected Health Information" includes Electronic
Health Information.

(6) "Required By Law" means a mandate contained in
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law that compels an entity to make a Use or Disclosure
of Protected Health Informatioﬁ and that is enforceable
in a court of law. Reguired by law includes, but is not
limited to, court orders and court ordered warrants;
subpoenas or summons issued by a court, a grand jury, a
governmental or tribal inspector general, or any
administrative body authorized to require the production
of information; a civil or an authorized investigative
demand; Medicare conditions of participation with
respect to health care providers participating in the
program; and statutes or regulations that require the
production of information, including statutes or
regulations that require such information if payment is

sought under a government program providing benefits.

(7) "Security Incident" means the attempted or
asuccessful unauthorized access, Use, Disclosure,
modification, or destruction of information in, or
interference with system operations of, an Information
System which contains Electronic Protected Health
Information. However, Security Incident does not
include attempts to access an Information System when
those attempts are not reasonably considered by Business
Associate to constitute an actual threat to the

Information System.



(8) "gServices" has the same meaning as used in the
body of this Agreement.

(9) "Use" or "Uses" means, with respect to
Protected Health Information, the analysis, application,
employment, examination, sharing, or utilization of such
information within Business Associate’s internal
operations.

(10) Terms used, but not otherwise defined, in this
Paragraph shall have the same meaning as those terms in

the HIPAA Regulations.

B. OBLIGATIONS OF BUSINESS ASSOCIATE :

(1) Permitted Uses and Disclosures of Protected

Health Information: Business Associate:

a. Shall Use and Disclose Protected’Health
Information as necessary to perform the Services,
and as provided in this Paragraph’s Sections, B.(3),
B.(4), B.(S)ﬁ B.(6), B.(7), B.(8), Subparagraph,
D.(3), and Subparagraph, E.(2) of this Agreement;

b. Shall Disclose Protected Health Information
to Covered Entity upon request;

c. May, as necessary for the proper manage-
ment and administration of its business or to carry
out its legal responsibilities:

1) TUse Protected Health Information; and
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2) Disclose Protected Health Information
if the Disclosure is Reqguired By Law.
Business Associate shall not Use or Disclose
Protected Health Information for any other purpose.

(2) Adeguate Safequards for Protected Health

Information: BRBusiness Agsociate:

a. Shall implement and maintain appropriate
safeguards to prevent the Use or Disclosure of
Protected Health Information in any manner other
than as permitted by this Paragraph. Business
Associate agrees to limit the Use and Disclosure of
Protected Health Information to the minimum
necessary in accordance with the Privacy
Regulation’s minimum necessary standard.

b. Effective as of April 20, 2005,
specifically as to Electronic Health Information,
shall implement and maintain administrative,
physical, and technical safeguards that reasonably
and appropriately protect the confidentiality,
integrity, and availability of Electronic Protected
Health Information.

(3) Reporting Non-Permitted Use or Disclosure and

Security Incidents: Business Associate shall report to

Covered Entity each Use or Disclosure that is made by
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Business Associate, its officers, employees, agents,
representatives, or subcontractors, but is not
specifically permitted py this Agreement, as well as,
effective April 20, 2005, cach Security Incident of
which Business Associate becomes aware. The initial
report shall be made by telephone call to Covered
Entity’s Departmental Privacy Officer at 1-(800) 711-
5366 within forty-eight (48) hours from the time the
Business Associlate becomes aware of the non-permitted
Use, Disclosure, O Security Incident, followed by a
full written report no later than ten (10) business days
from the date the Business Associate becomes aware of
the non-permitted Use, Disclosure, or Security Incident
to the Covered Entity’s Chief Privacy Officer, at: Chief
Privacy Officer; Kenneth Hahn Hall of Administration;
500 West Temple gtreet, Suite 525; Los Angeles,
California 90012.

(4) Mitigation of Harmful Effect : Business

Associate agrees TO mitigate, to the extent practicable,
any harmful effect that is known to Business Assoclate
of a Use or Disclosure of Protected Health Information
by Business associate in violation of the requirements
of this Paragraph.

(5) Availability of Internal Practices, Books and




Records to Government Agencies : Business Associate

. agrees to make its internal practices, books, and
records, relating to the Use and Disclosure of Protected
Health Information, available to the Secretary of the
federal Department of Health and Human Services ("DHHS")
for purposes of determining Covered Entity’s compliance
with the Privacy and Security Regulations. Business
Associate shall immediately notify Covered Entity of any
requests made by the Secretary and provide Covered
Entity with copies of any documents produced in response
to such request.

(6) Access to Protected Health Information :

Business Associate shall, to the extent Covered Entity
determines that any Protected Health Information
constitutes a "designated record set" as defined by 45
C.F.R. § 164.501, make the Protected Health Information,
specified by Covered Entity available to the Indivi-
dual (s) identified by Covered Entity as being entitled
to access and copy that Protected Health Information.
Business Associate shall provide such access for
inspection of that Protected Health Information within
two (2) business days after receipt of request from
Covered Entity. Business Associate shall provide copies

of that Protected Health Information within five (5)
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business days after receipt of request from Covered
Entity.

(7) Amendment of Protected Health Information :

Business Associate shall, to the extent Covered Entity
determines that any Protected Health Information
constitutes a "designated record set" as defined by 45
C.F.R. § 164.501, make any amendments to Protected
Health Information that are requested by Covered’Entity.
Business Associate shall make such amendment within ten
(10) business days after receipt of request from Covered
Entity in order for Covered Entity to meet the
requirements under 45 C.F.R. § 164.526.

(8) Accounting of Disclosures: Upon Covered

Entity’s request, Business Associate shall provide to
Covered Entity an accounting of each Disclosure of
Protected Health Information made by Business Assoclate
or its offiéers, enployees, agents; representatives, or
subcontractors. However, Business Associate is not
required to provide an accounting of Disclosures that
are necessary to perform the Services because such
Disclosures are for either payment or health care
operations purposes, or both.

Any accounting provided by Business Assoclate under

this Subparagraph B. (8) shall include: (a) the date of
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the’Disclosure; (b} the name, and address if known, of
the entity or person who received the Protected Health
Information; (¢) a brief description of the Protected
Health Information disclosed; and (d) a brief statement
of the purpose of the Disclosure. For each Disclosure
that could require an accounting under this Subparagraph
B.(8), Business Associate shall document the information
specified in (a) through (d), above, and shall securely
maintain the information for six (6) years from the date
of the Disclosure. Business Associate shall provide to
Covered Entity, within ten (10) business days after
receipt of request from Covered Entity, information
collected in accordance with this Subparagraph B. (8) to
permit Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected
Health Information in accordance with 45 C.F.R. §

164 .528.

C. OBLIGATION OF COVERED ENTITY : Covered Entity shall

notify Business Assoclate of any current or future

regtrictions or limitations on the use of Protected Health

Information that would affect Business Associate’s

performance of Services, and Business Associate shall

thereafter restrict or limit its own uses and disclosures

accordingly.



D. TERM AND TERMINATION :

(1) Term: The term of this Paragraph, shall be the
same as the term of this Agreement. Business
Associate’s obligations under this Paragraph's

subparagraph(s) B. (1) (as modified by Subparagraph

Subparagraph D.(3) and Subparagraph E.(2) shall all
survive the termination or expiration of this Agreement.

(2) Termination for Cause: In addition to and

notwithstanding the termination provisions set forth in
this Agreeﬁent, upon Covered Entity’s knowledge of a
material breach by Business Associate, Covered Entity
shall either:
a. Provide an opportunity for Business
- Associate to cure the breach or end the violation
and terminate this Agreement if Business Associate
does not cure the breach or end the_vioiation within
the time specified by Covered Entity;
b. Immediately terminate this Agreement 1if
Business Associate has breached a material term of
this Agreement and cure 1s not possible; or
c. If neither termination nor cure are
feasible, Covered Entity shall report the violation

to the Secretary of the federal DHHS.



() Disposition of Protected Hezlth Information

Upon Termination or Expiration:

a. Except as provided in Sub-subparagraph b.
of this section, upon termination for any reason or
expiration of this Agreement, Business Associlate
shall return or destroy all Protected Health
Information received from Covered Entity or created,
or received, by Business Associate on behalf of
Covered Entity. This provision shall apply to
Protected Health Information that is in the
possession of agents, representatives, or subcon-
tractors, of Business Assoclate. Business Assoclate
shall retain no copies of the Protected Health
Information.

b. In the event that Business Associate
determines that returning or destroying the
Protected Health Information is infeasible, Business
Associate shall provide to Covered Entity notifica-
tion of the conditions that make it infeasible. If
return or destruction is infeasible, Business
Associate shall extend the protections of this
Rgreement, to suchAProtected Health Information and
limit further Uses and Disclosures of such Protected

Health Information to those purposes that make the



return or destruction infeasible, for so long as
Business Associate maintains such Protected Health
Information.

E. MISCELLANEOUS:

(1) No Third Party Beneficiaries: ©Nothing in this
Paragraph shall confer upon any person other than the
parties and their respective successors or assignees,

any rights, remedies, obligations, oxr liabilities

whatsoever.
(2) Use of Agents, Representatives, and/or
gubcontractors: Business Associate shall require each

of its agents, representatives, and/or subcontractors,
that receive Protected Health Information from Business
Associate, or create Protected Health Information for
Business Associate, on behalf of Covered Entity, to
execute a written agreement obligating the agent,
representative, and/or subcontractor to comply with all
the terms of this Paragraph.

(3) Relationship to Services Agreement Provisions :

In the event that a provision of this Paragraph is
contrary to another provision of this Agreement, the
provision of this Paragraph shall control. Otherwise,
this Paragraph shall be construed under, and in

accordance with, the terms of this Agreement.
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15.

(4) Reqgulatory References: A reference in this

Paragraph to a section in the Privacy and Security
Regulations means the section as currently in effect, or
may hereafter be amended.

(5) Interpretation: Any ambiguity in this

Paragraph shall be resolved in favor of a meaning that
permits Covered Entity to comply with the Privacy
Regulations.

(6) Amendment: The parties agree to take such
action as is necessary to amend this Paragraph from time
to time as is necessary for Covered Entity to comply
with the reqguirements of the Privacy and Security
Regulations.

COMPLIANCE WITH JURY SERVICE PROGRAM :

A. Jury Services Program: This Agreement is subject to

the provisions of the County’s ordinance entitled Contractor

Employee Jury Service ("Jury Service Program") as codified

in Sectiong 2.203.010 through 2.203.090 of the Los Angeles

County Code.

B. Written Emplovee Jury Service Poligy :

(1) TUnless Contractor has demonstrated to County’s
satisfaction either that Contractor 1s not a
"contractor" as defined under the Jury Services Program

(Section 2.203.020 of the County Code) or that



Contractor qualifies for an exception to the Jury
Services Program (Section 2.203.070 of the County Code),
Contractor shall have and adhere to a written policy
that provides that its employees shall receive from
Contractor, on an annual basis, no less than five (5)
days of regular pay for actual jury service served.
Contractor’s policy may further provide that employees
deposit any fees received for such jury service with
Contractor or that Contractor deduct from the employee’s
regular pay the fees received for jury service.

(2) For purpose of this Paragraph, and as set forth
in the Jury Service Program provision of the County Code
as described hereinabove: "Contractor" shall mean a
person, partnership, corporation, or other entity, that
has a contract with County, or a subcontract with a
County contractor, and has received, or will receive, an
‘aggregate sum of Fifty Thousand Dollars ($50,000) or
more in any twelve (12) month period under one (1) or
more County contracts or subcontracts; “employee" shall
mean any California resident who is a full-time employee
of Contractor; and "full-time" shall mean forty (40)
hburs or more erked per week, or a lesser number of
hours, if: 1) the lesser number is a recognized industry

standard as determined by County, or 2) Contractor has a
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long-standing practice that defines the lesser number of
hours as full-time.

Full-time employees providing short-term temporary
services of ninety (90) days or less within a twelve
(12) month period are not considered full-time for
purposes of the Jury Service Program. If Contractor
uses any subcontractor to perform services for County
under this Agreement, the subcontractor shall also be
subject to the provisions of this Paragraph. The
provisions of this Paragraph shall be inserted into any
such subcontract agreement and a copy of the Jury
Service Program shall bé attached to the agreement.

(3) TIf Contractor is not required to comply with
the Jury Service Program on the effective date of this
Agreement, Contractor shall have a continuing cbligation
to review the applicability of its "exception status”
from the Jury Sérvices_Program, and Contractor shall
immediately notify County if Contractor at any time
either comes within the Jury Service Program’s
definition of "contractor", or if Contractor no longer
qualifies for an exception to the Jury Service Program.
Tn either event, Contractor shall immediately implement
a written policy consistent with the Jury Service

Program. County may also reguire, at any time during



the Agreement term, and at its sole discretion, that
Contractor demonstrate to County’s satisfaction that
Contractor either continues to remain outside of the
Jury Service Program’s definition of "contractor" and/or
that Contractor continues to qualify for an exception to
the Jury Service Program.

(4) Contractor’s violation of this Paragraph of the
Agreement may constitute a material breach of this
Agreement. In the event of such breach, County may, in
its sole discretion, terminate this Agreement and/or bar
Contractor from the award of future County contracts for
a period of time consistent with the seriousness of the
breach.

16. LICENSES, PERMITS, REGISTRATIONS, ACCREDITATIONS, AND

CERTIFICATES : Contractor shall obtain and maintain in effect

during the term of this Agreement, all appropriate licenses,
permits, registrations, accreditations, and certificates required
by all applicable federal, State, and local laws, regulations,
guidelines and directives, for the operation of its business
operaticn and for the provisions of services hereunder.
Contractor shall ensure that all of its officers, employees, and
agents who perform services hereunder, obtain and maintain in
effect during the term of this Agreement, all licenses, permits,

registrations, accreditations, and certificates required by



federal, State, and local laws, regulations, guidelines and
directives, which are applicable to their performance hereunder.
Upon Director's written request Contractor shall provide Director
with a copy of each license, permit, registration, accreditation,
and certificate, as required by all applicable federal, State,
and local laws, regulations, guidelines and directives, within
ten (10) calendar days thereafter.

17. INDEPENDENT CONTRACTOR STATUS :

A. This Agreement is by and between County and
Contractor and is not intended, and shall not be construed,
to create the relationship of employee, agent, servant,
partnership, joint'venture, or association, as between
County and Contractor. The employees and agents of one
party shall not be, or be construed to be, employees or
agents of the other party for any purpose whatsoever.

B. Contractor shall be solely liable and responsible

" for providing to, or on behalf of, its officers and
employees all legally required employee benefits. County
shall have no liability or responsibility for the payment of
any salaries, wages, unemployment benefits, disability
benefits, federal, State, and local taxes, or other
compensation, benefits, or taxes to, or on behaif of, any

personnel provided by Contractor.

C. Contractor understands and agrees that all persons
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furnishing services to County pursuant to this Agreement
are, for purposes of workers' compensation liability, the
sole employees of Contractor and not employees of County.
Contractor shall bear the sole responsibility and liability
for furnishing workers' compensation benefits to any person
for injuries arising from or connected with services
performed by or on behalf of Contractor pursuant to this
Agreement .

18. REQUIREMENT TO NOTIFY EMPLOYEES ABOUT FEDERAL FEARNED

INCOME CREDIT ("EIC"): Contractor shall notify its employees,

and shall require that each of its subcontractors notify its
employees, to inform them that they may be eligible for claiming
federal EIC as allowed under the federal income tax laws. Such
notification shall be provided in accordance with the reguire-
ments as set forth in the Department of Treasury Internal Revenue
Service's ("IRS") Notice 1015; copies of which, are available
from the IRS Forms Distribution Center, by calling 1-(800)-829-
3676.

19. CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S CHILD

SUPPORT COMPLIANCE PROGRAM :

A. Contractor acknowledges that County has established
a goal of ensuring that all individuals who benefit
financially from County through County purchase orders

and/or contracts are in compliance with their court ordered



child, family, and spousal support obligations in order to
mitigate the economic burden otherwise imposed upon County
and its taxpayers.

As required by County's Child Support Compliance Program
(County Code Chapter 2.200) and without limiting
Contractor's duty under this Agreement to comply with all
applicable provisions of law, Contractor warrants that it 1is
now in compliance and shall during the term of this
Agreement maintain compliance with employment and wage
reporting reguirements as required by the federal Social
Security Act (42 U.S.C. section 653a) and California
Unemployment Insurance Code section 1088.55, and shall
implement all lawfully served Wage and Earnings Withholding
Orders or Child Support Services Department Notices of Wage
and Earnings Assignment for Child or Spousal Support,
pursuant to Code of Civil Procedure section 706.031 and
Family Code section 5246 (b) .

B. TERMINATION FOR BREACH QF WARRANTY TO MAINTAIN

COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM :

Failure of Contractor to maintain compliance with the
requirements set forth in the Contractor's Warranty of
Adherence to County's Child Support Compliance Program
Paragraph immediately above, shall constitute a default by

Contractor under this Agreement. Without limiting the



rights and remedies available to County under any other
provision of this Agreement, failure of Contractor to cure
such default within ninety (90) calendar days of written
notice by County shall be grounds upon which County may
terminate this Agreement pursuant to the Termination for
Default Paragraph of this Additional Provisions attachment
to the Agreement and pursue debarment of Contractor pursuant
to County Code Chapter 2.202.

C. CONTRACTOR'S ACKNOWLEDGMENT OF COUNTY'S COMMITMENT

TO CHILD SUPPORT ENFORCEMENT : Contractor acknowledges that

County pla;es a high priority on the enforcement of child
support laws and the apprehension of child support evaders.
Contractor understands that it is County's policy to
encourage all County Contractors to voluntarily post
County's "L.A’s ({("Los Angeles") Most Wanted: Delinquent
Parents" poster in a prominent position at Contractor's
place of business. County's Child Support Services
Department will supply Contractor with the poster to be
used.

20. SAFELY SURRENDERED BABY LAW: Contractor shall notify

and provide to each of its officers, employees, and agents, and

shall require that each of Contractor’s subcontractors providing

services under this Agreement also notify and provide to each of

its officers, employees, and agents, a fact sheet regarding the

- AP-39 -



Safely Surrendered Baby Law, its implementation in Los Angeles
County, and where and how to safely surrender a baby. County’'s
fact sheet is available on the Internet at www.babysafela.org.
for printing and review purposes. Further, Contractor under-
stands that it is County’s policy to encourage Contractor and all
of its subcontractors, providing services under this Agreement,
if any, to voluntarily post County’s "Safely Surrendered Baby
Law" poster in a prominent position at theilr place of business.
County’s Department of Children and Family Services will supply

Contractor with the poster to be used.

21. CONSIDERATION OF COUNTY'S DEPARTMENT OF PUBLIC SOCIAL

SERVICES ("DPSS") GREATER AVENUES FOR INDEPENDENCE ("GAIN")

PROGRAM OR GENERAL RELIEF OPPORTUNITY FOR WORK ("GROW") PARTICT-

PANTS FOR EMPLOYMENT : Should Contractor require additional or

replacement personnel after the effective date of this Agreement,
Contractor shall give consideration for any such employment
openings to participants in the County's DPSS GAIN or GROW
program(s), who meet Contractor's minimum qualifications for the
open position. For this purpose, consideration shall mean that
Contractor will interview qualified candidates. County will
refer GAIN/GROW participants by job category to the Contractor.
In the event that both laid-off County employees and GAIN/GROW
participants are available for hiring, County employees shall be

given first priority.
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22. COUNTY EMPLOYEE'S RIGHT OF FIRST REFUSAL AND

CONTRACTOR’S OFFERS QOF EMPLOYMENT: To the degree permitted by

Contractor’s agreements with its collective bargaining units,
Contractor shall give the right of first refusal for its
employment openings at Contractor’s facility to gualified County
employees who are laid-off or who leave County employment in lieu
of reduction under County’s Civil Service Rule 19, and who are
referred to Contractor by Director (including those on a County
re-employment list). Such offers of employment shall be limited
to vacancies in Contractor’s staff needed to commence services
under this Agreement, as well as, to vacancies that occur during
the Agreement térm. Such offers of employment shall be
consistent with Contractor’s current employment policies, and
shall be made to any former or current County employee who has
made application to Contractor, and is gualified for the
available position. Employment offers shall be at least under
the same conditions and rates of compensations which apply to
other persons who are employed or may be employed by Contractor.
Former County employees who have been impacted by County’s Civil
Service Rule 19, and who are employed by Contractor shall not be
discharged during the term of the Agreement except for cause,
subject to Contractor’s personnel policies and procedures, and
agreement (s) with its collective bargaining units.

Contractor shall also give first consideration to laid-off
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or reduced County employees if vacancies occur at Contractor’'s
other service sites during the Agreement term.

23 . NO INTENT TO CREATE A THIRD PARTY BENEFICIARY CONTRACT :

Notwithstanding any other provision of this Agreement, the
parties do not in any way intend that any person shall acquire
any rights as a third party beneficiary under this Agreement.

24 . SERVICE DELIVERY SITE - MAINTENANCE STANDARDS :

Contractor shall assure that the location(s) (e.g.,facilityl(ies])
where Contractor provides services under this Agreement, is/are
operated at all times in accordance with all County and local
community Standgrds with regard to property maintenance and
repair, graffiti abatement, refuse removal, fire safety,
landscaping, and in full compliance with all applicable local
laws, ordinances, and regulations relating to the propérty.
County’s periodic monitoring visits to Contractor’s facility(ies)
shall include a review of compliance with the provisions of this
Paragraph.

25. DAMAGE TO COUNTY BUILDINGS, FACILITIES, OR GROUNDS :

Contractor shall repair, or cause to be repaired, at its own
cost, any damage to County buildings, facilities, or grounds,
caused by Contractor or any officer, employee, or agent of
Contractor. Such repairs shall be made immediately after
Contractor has become aware of such damage, but in no event,

later than thirty (30) calendar days after the occurrence.
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If Contractor fails to make timely repairs, County may make
any necessary repairs on its own. All costs incurred by County
for such repairs, as determine by Director, shall be repaid by
Contractor upon demand.

26. PUBLIC ANNOUNCEMENTS AND LITERATURE : Public

announcements and literature distributed by Contractor for the
purpose of apprizing recipients of services available under this
Agreement and/or imparting information to the general public of
the nature of services available under this Agreement shall be
approved by Director. All printed materials developed by
Contractor under this Agreement for general public dissemination,
shall be reviewed and approved by Director before printing takes
place.

27. USE OF RECYCLED - CONTENT PAPER AND PAPER PRODUCTS :

Consistent with County’'s Board of Supervisors policy to reduce
the amount of solid waste deposited at County landfills,
Contractor agrees to use recycled-content bond paper and paper
products to the maximum extent possible in connection with
services to be performed by Contractor under this Agreement.

28. NOTICE OF DELAYS: Except as otherwise provided under

this Agreement, when either party has knowledge that any actual
or potential situation is delaying or threatens to delay the

timely performance of this Agreement, that party shall within two



(2) calendar days, give notice thereof, including all relevant
information with respect thereto, to the other party.

29. RESTRICTIONS ON LOBBYING:

A. Federal Certification and Disclosure Reguirement :

If any federal monies are to be used to pay for Contractor's
services under this Agreement, Contractor shall comply with
all certification and disclosure requirements prescribed by
section 319, Public Law 101-121 (31 U.S.C. section 1352) and
any implementing regulations, and shall ensure that each of
its subcontractors receiving funds provided under this
Agreement also fully comply with all such certification and
disclosure reguirements.

B. County Lobbyists: Contractor and each County

lobbyist or County lobbying firm as defined in Los Angeles
County Code section 2.160.010, retained by Contractor, shall
fully comply with the County Lobbyist Ordinance, Los Angeles
County Code Chapter 2.160. Failure on the part of
Contractor or any County lobbyist or County lobbying firm
retained by Contractor to fully comply with the County
Lobbyist Ordinance shall constitute a material breach of
this Agreement upon which Director may suspend or County may
immediately terminate this Agreeﬁent.

30. CONFLICT OF INTEREST :

A. No County officer or employee whose position in



County enables such officer or employee to influence the
award or administration of this Agreement or any competing
agreement, and no spouse or econcmic dependent of such
officer or employee shall be employed in any capacity by
Contractor herein, or have any other direct or indirect
financial interest in this Agreement. No officer, employee,
agent, or subcontractor of Contractor who may financially
benefit from the provision of services hereunder shall in
any way participate in County's approval process for the
award of this Agreement or any competing agreement, or
ongoing evaluation of such serviceg, under this Agreement or
any competing agreement, or in any way attempt to unlawfully
influence County's approval or ongoing evaluation of such
services.

B. Contractor shall comply with all conflict of
interest laws, ordinances, and regulations now in effect or
hereafter to be enactéd during the term of .this Agreement.
Contractor warrants that it is not now aware of any facts
which create a conflict of interest. If Contractor
hereafter becomes aware of any facts which might reasonably
be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to
Director. Full written disclosure shall include, without

limitation, identification of all persons involved, or

- AP-45 -



implicated, and a complete description of all relevant
circumstances.

31. COUNTY'S QUALITY ASSURANCE PLAN: County or its

agent (s), will be allowed to evaluate Contractor's performance
(including the performance of any party providing services on
behalf of Contractor) under this ARgreement as may be required
from time-to-time for quality assurance purposes, but not less
than on an annual basis. Such an evaluation will include, but
not be limited to, assessing Contractor's compliance with‘all
Agreement terms and performance standards. Any Contractor
deficiencies or actioms which are found to be in non-compliance
with such terms and performance standards which Director
determines are severe, or continuing, and that may place the
performance of this Agreement in jeopardy if not corrected, will
be immediately reported to County’s Board of Supervisors by
Director. The report will include a description of the quality
improvement and/or corrective action measures to be taken by
County and Contractor. If Contractor's performance does not
improve after the initiation of such quality improvement and/or
corrective actions, then County may impose other penalties as may
be specified in this Agreement, or may terminate this Agreement
immediately.

32. TERMINATION FOR INSOLVENCY, DEFAULT, GRATUITIES, AND/OR

IMPROPER CONSIDERATIONS, AND CONVENIENCE :




A. Termination for Insolvency: County may terminate

this Agreement immediately for default in the event of the
occurrence of any of the following:

(1) Insolvency of Contractor. Contractor shall be
deemed to be insolvent if it has ceased to pay its debts
at least sixty (60) calendar days in the ordinary course
of business or cannot pay its debts as they become due,
whether Contractor has committed an act of bankruptcy or
not, and whether Contractor 1s insolvent within the
meaning of the federal Bankruptcy Law or not;

(2) The filing of a voluntary or involuntary
petitién under the federal Bankruptcy Law;

(3) The appointment of a Receiver or Trustee for
Contractor;

(4) The execution by Contractor of an assignment
for the benefit of creditors.

The rights and remedies of County provided in this
Paragraph shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this
Agreement.

B. Termination For Default: County may, by written

notice of default to Contractor, terminate this Agreement
immediately in any one of the following circumstances:

(1) 1If, as determined in the sole judgment of
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County, Contractor fails to perform any services with

the times specified in this Agreement or any extension

thereof as County may authorize in writing; or

(2) If, as determined in the sole judgment of

County, Contractor fails to perform and/or comply with

any of the other provisions of this Agreement, or so
fails to make progress as to endanger performance of
this Agreement in accordance with its terms, and in

either of these two (2) circumstances, doess not cure

such failure within a period of five (5) calendar days

(or such longer period as County may authorize in

writing) after receipt of notice from County specifying

such failure.
In the event that County terminates this Agreement as

provided hereinabove, County may procure, upon such terms

and in such manner as County may deem appropriate, services

similar to those so terminated, and Contractor shall be

liable to County for any reascnable excess costs incurred by

County for such similar services.

The rights and remedies of County provided in this

Paragraph shall not be exclusive and are in addition to any

other rights and remedies provided by law or under this

Agreement.



C.  Termination For Gratuities and/or Improper

Consideration: County may, by written notice to Contractor,
immediately terminate Contractor's right to proceed under
this Agreement, 1if it is found that gratuities or
consideration in any form, were offered or given Dby
Contractor, either directly or through an intermediary, to
any County officer, employee, or agent, with the intent of
securing the Agreement OY securing favorable treatment with
respect to the award, amendment, or extension of the
hgreement, or making of any determinations with respect to
the Contractor's performance pursuant to the Agreement. In
the event of such termination, County shall be entitled to
pursue the same remedies against Contractor as it could in
the event of default by Contractor.

Contractor shall immediately report any attempt by a
County officer, employee, or agent, to golicit such improper
gratuity or consideration. The report shall be made either
to the County manager charged with the supervision of the
emplovee or agent, or to the County Auditor-Controller's
Employee Fraud Hotline at (213) 974-0914 or (B800) 544-6861.

(Among other items, such improper gratuities and
considerations may take the form of cash, discounts,
services, the provision of travel or entertainment, or other

tangible gifts.)
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D. Termination For Convenience: The performance of

services under this Agreement may be terminated, with or
without cause, in whole or in part, from time to time when
such action is deemed by County to be in its best interest.
Termination of services hereunder shall be effected by
delivery to Contractor of a thirty (30) calendar day advance
Notice of Termination specifying the extent to which
performance of services under this Agreement 1s terminated
and the date upon which such termination becomes effective.

After receipt of a Notice of Termination and except as
otherwise directed by County, Contractor shall:

(1) Stop services under this Agreement on the date
and to the extent specified in such Notice of
Termination; and

(2) Complete performance of such part of the
services as shall not have been terminated by such
Notice of Termination.

Further, after receipt of a Notice of Termination,
Contractor shall submit to County, in the form and with the
certifications as may be prescribed by County, its
termination claim and invoice. Such claim and invoice shall
be submitted promptly, but not later than sixty (60)
calendar days from the effective date of termination. Upon

failure of Contractor to submit i1ts termination claim and



invoice within the time allowed, County may determine on the
bagis of information available to County, the amount, if
any, due to Contractor in respect to the termination, and
such determination shall be final. After such determination
is made, County shall pay Contractor the amount so
determined.

Contractor for a period of five (5) years after final
settlement under this Agreement, in accordance with
Paragraph 10, Records and Audits, herein, retain and make
available all its books, documentsg, recoxrds, or other
evidence, bearing on the costs and expenses of Centractor
under thiskAgreement in respect to the termination of
services hereunder.

33. CONTRACTOR RESPONSIBILITY AND DEBARMENT :

A. A responsible contractor is a contractor who has
demonstrated the attribute of trustworthiness, as well as
quality, fitness, capacity, and experience to satisfactorily
perform the contract. It is County’s policy to conduct
business only with responsible contractors.

B. Contractor is hereby notified that, in accordance
with Chapter 2.202 of the County Code, if County acquires
information concerning the performance of Contractor under
this Agreement, or other contracts, which indicates that

Contractor is not responsible, County may in addition to



other remedies provided under this Agreement, debar
Contractor from bidding or proposing on, or being awarded
and/or performing work on, County contracts for a specified
period of time not to exceed three (3) years, and terminate
this Agreement and any or all exigting contracts Contractoxr
may have with County.

C. County may debar Contractor if County’s Board of
Supervisors finds, in its discretion, that Contractor has
done any of the following: (1) violated any term of this
Agreement or other contract with County or a non-profit
corporatiop created by County, (2) committed any act or
omission which negatively reflects on Contractor’s quality,
fitness, or capacity to perform a contract with County or
any public entity, or a non-profit corporation created by
County, or engaged in a pattern or practice which negatively
reflects on same, (3) committed an act or offense which
indicates a lack of business integrity or business honesty,
or (4) made or submitted a false claim against County or any
other public entity.

D. If there is evidence that Contractor may be subject
to debarment, Director will notify Contractor in writing of
the evidence which is the basis for the proposed debarment
and will advise Contractor of the scheduled date for a

debarment hearing before County’s Contractor Hearing Board.



E. County’s Contractor Hearing Board will conduct a
hearing where evidence on proposed debarment 1s presented.
Contractor or Contractor’s representative, or both, shall be
given an opportunity to submit evidence at that hearing.
After the hearing, County’s Contractor Hearing Board shall
prepare a proposed decision, which shall contain a
recdmméhdation regarding whether Contractor should be
debarred, and if so, the appropriate length of time of the
debarment . Contractor and Director shall be provided an
opportunity to object to the proposed decision prior to its
presentation to County’s Board of Supervisors.

. Afﬁer consideration of any objections, or if no
objections are submitted, a record of the hearing, the
proposed decision, and any other recommendation of County’s
Contractor Hearing Board shall be presented to County’'s
Board of Supervisors. County’s Board of Supervisors shall
have the right at its sole discretion to modify, deny, or
adopt the proposed decision and recommendation of County’s
Contractor Hearing Board.

G. These terms shall also apply to any subcontractors
of Contractor, vendor, or principal owner of Contractor, as
defined in Chapter 2.202 of the County Code.

34. SOLICITATION OF BIDS OR PROPOSALS : Contractor

acknowledges that County, prior to expiration or earlier
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termination of this Agreement, may exercise its right to invite
bids (e.g., invitation for bids ["IFB"]), request proposals
(e.g., reguest for proposals ["RFP"]), or do other similar
competitive selection procedures, in order to select providers
for the continued provision of the services delivered or
contemplated under this Agreement. County and/or DHS shall make
the determination to solicit bids or proposals in accordance with
applicable County and DHS policies.

Contractor acknowlédges that ;ounty may enter into a
contract for the future provision of services, based upon the
bids or proposa}s received, with a provider or providers other
than Contractor. Further, Contractor acknowledges that it
obtains no greater fight to be selected through any future bids,
proposals, or other competitive selection procedure, by virtue of
its present status as Contractor.

35. GOVERNING LAW, JURISDICTION, AND VENUE : This Agreement

shall be governed by, and construed in accordance with, the laws
of the State of California. Contractor agrees and consents to
the exclusive jurisdiction of the courts of the State of
California for all purposes regarding this Agreement and further
agrees and consents that the venue of any action (other than an
appeal or an enforcement of a judgement) brought by Contractor,
on Contractor’s behalf, or on the behalf of any subcontractor,

which arises from this Agreement or is concerning or connected
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with services performed pursuant to this Agreement, shall be
exclusively in the courts of the State of California located in
Los Angeles County, California.

36. WAIVER: No waiver of any breach of any provision of
this Agreement by County shall constitute a waiver of any other
breach of such provision. Failure of County to enforce at any
time, or from time-to-time, any provision of this Agreement shall
not be construed as a waiver thereof. The remedies herein
reserved shall be cumulative and additional to any other remedies

in law or equity.

37. SEVERABILITY: If any provision of this Agreement or the
application thefeof to any person or circumstance is held
invalid, the remainder of this Agreement and the application of
such provision to other persons or circumstances shall not be
affected thereby.

pm:04/20/05
USCcare .GI
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U.S.C. SCHOOL OF MEDICINE

EXHIBIT A
(STATEMENT OF WORK)
CANCER RESEARCH AND CARE SERVICES AGREEMENT

1. CONTRACTOR'’S PERSONNEL :

A. Contractor shall designate a Contract Manager to
lead and coordinate Contractor's provision of gservices
pursuant to this Agreement. Contractor’s Contract Manager
shall be required to be available at all reasonable times
(Monday through Saturday, 8:00 a.m. to 5:00 p.m.) to attend
scheduled meetings with County's personnel, provide overall
management and coordination of this Agreement, and to
further act as the central point of contact for Director in
all matters regarding this Agreement.

Contractor shall notify Director, in writing, of the
name, telephone (e.g., cellular [cell phonel ), pager, and
facsimile/FAX number (s) of Contractor's designated Contract
Manager within ten (10) calendar days prior to the effective
date of this Agreement.

B. Contractor’s administrator shall be responsible for
determining daily work duties, staffing levels, scheduling,
and staff hours needed to properly provide Cancer Research
and Care Services hereunder, which shall be prepared in

writing and submitted to Director for approval, before any
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such services are provided. During the term of this
Agreement, Contractor shall have available and shall provide
upon request to authorized representatives of Director, a
ligst of names of Contractor’s staff (including any
subcontractor staff, their titles, professional degrees,
salary history, and experience in providing services
hereunder. Further, Contractor shall immediately provide
upon request, to authorized representatives of Director, any
background information needed on Contractor’s staff for
security clearance purposes.

Contractor and Contractor’s personnel shall work
independently on designated assignments in accordance with
the Statement of Work duties contained herein.

C. Notwithstanding any representations by County
regarding the participation of County personnel under this
Agreement, Contractor assumes sole responsibility for the
‘timely completion of all activities assigned in this
Agreement.

D. Contractor’s personnel shall be required to
individually sign a confidentiality statement prior to
receiving any patient information (e.g., patient
information) from County, or gaining access to any County
information system. It will be the duty of the Contractor

to obtain County’s confidentiality statement form from
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Director, obtain signatures from its personnel, and return
the completed form to Director prior to any of Contractor’s

personnel providing services under this Agreement.

2. COUNTY PERSONNEL: County does not anticipate assigning
any County employees to assist Contractor on a full-time
regarding services to be provided by Contractor pursuant to this
Agreement . However, County personnel will be made available to
Contractor, at Director’s discretion, to provide input and
assistance in order to answer questions and provide necessary
liaisén, as it relates to this Agreement, between Contractor and
Facilities.

3.  COUNTY FURNISHED PROPERTY AND SERVICES : Unless otherwise

stated herein, Contractor shall furnish all equipment, labor,
materials, personnel, supplies, and administrative support,
necessary for the prévision of all services to be provided under
this Agreement. At Director’s sole discretion, County may assign
chairs, desks, and space, on a non-exclusive basis for work area
and other related use by Contractor. In the event, that Director
assigns chairs, computers, desks, and/or space to Contractor,
Contractor shall use such chairs, computers, desks, and/or space
only for the purpose of the performance of services described
hereunder. Contractor is prohibited from the use of any such
chairs, computers, desks, and/or space, for any purpose othe

than for the performance of services for this Agreement.



Further, at Director’s sole discretion, County may provide
access to County’s automated registrapion systems, facsimile
("FAX") machines, photocopying equipment, telephones,
typewriters, and other office materials, on a non-exclusive
basis, for purposes of the performance of services described
hereunder. Contractor i1s prohibited from the use of any such
registration systems, FAX machines, photocopy equipment,
telephones, typewriters,vand other office materials, for any
purpose other than for the performance of services for this
Agreement .

4. SCOPE OF WORK: The following indicates the individual

tasks and general work duties, and/or services, to be performed
by the parties under this Agreement:

A. Services to be Provided by Contractor : Contractor

shall provide Cancer Research and Care Services, which shall

include but not be limited to, the services as described
hereinbelow:
(1) Contractor shall provide a minimum of three (3)

Nurse Coordinator staff, during the term of this

Agreement (at the cost shown in Attachment "A"), two (2)

of whom will provide nursing care and support to

patients on investigative and cooperative group studies,

supervise injection of study drugs, and be responsible

for arranging all blood drawing and pheresis procedures;
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and one (1) of whom will provide nursing care and
support to patients who receive treatment on
investigator initiated trials for high grade cervical
dysplasia, and those who receive treatment of cervical
and ovarian cancer clinical trials through cooperative
group studies, inject vaccine and clinical trial drugs,
perform and read all skin tests, and be responsible for
arranging all blood drawing, before, during, and after
clinical trial therapy, and whose duties shall include
but shall not be limited to, the following:

a. Identifying, through a review of patient’s
(héspital) chart (hereafter "patient’s chart"),
fhose LAC+USC Medical Center patients who would be
good candidates for participating in a cancer
research clinical trial (hereafter "clinical
trial"). Such identification and review shall
include, but not be limited to: 1) review of
patient’s chart using Contractor’s eligibility
criteria checklist form to assess patient’s
eligibility to participate in a clinical trial, 2)
obtaining opinion from designated LAC+USC Medical
Center physician staff of each patient’s value in
participation in a specific clinical trial and

selecting a patient for participation in clinical
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trial, and 3) discussing with a selected patient of
the logistics and practical issues of participating
in a clinical trial.

b. Educating and informing each patient
agreeing to participate in a clinical trial,
including their families, on the clinical trial
patient will be participating in. Completing
Informed Consent process with physician, obtaining
proper signed and dated consent form, and filing in
patient’s chart, before clinical trial is begun.

c. Completing and maintaining a clinical trial
eligibility checklist and other necessary patient
information paperwork as needed, cocrdinating
patient’s pre-study clinical trial diagnostic
testing and patient’s clinical trial registration
with Contractor’s Clinical Investigations Support
Office’s ("CISO") data manager, and entering
information to Contractor’s data base.

d. Coordinating and scheduling patient’s
initial clinical trial clinic visit, assisting in
obtaining patient’s baseline toxicity evaluétion and
initiation of treatment as reguired per clinical
trial protocol.

e. Coordinating and scheduling all of
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patient’s subsequent clinical trial clinic visits,
coordinating followup appointments, tests,
evaluations, and treatment visits, as required per
clinical trial protocol.

f. Scheduling clinical trial protocol related
tests for patient and following through on
completion and return of tests results.

g. Performing appropriate toxicity assessments
and management assessments as required per clinical
trial protocol for each visit by patient to a clinic
or hospital/medical center.

h. Coordinating the maintaining of individual
patient records and/or clinical trial information on
a computer data bése. Interacting with physician’s
data managers to ensure completeness and accuracy of
data collection and data protocol compliance for
each visit by patient to a clinic or hospital/
medical center.

i. Performing any specialized protocol task
such as Quality of Life assessments, monitoring
specialized infusion pumps/ports, specimen
collections (e.g., blood, urine, etc.) for

pharmacckinetics or other analyses, etc. for each
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patient vigit to a clinic or hospital/medical
center.

j. Reporting any protoccl violations to
Contractor’s and County’s Quality Assurance
Supervisor. If protocol violations affect the
health of a County patient, such viclation shall be
immediately reported in writing to County.

k. Participating in any reguired Contréctor
and/or County, and/or intramural Quality Assurance
Committee audits.

1. Assisting Contractor’s principal
investigator and/or data manager in preparation for
any external audits

m. Preparing adverse event reports to submit
to the Institutional Review Beocard ("IRB").
Continuation review reports are to be submitted
annually to the IRB and the National Cancer
Institute as reguired, and to County upon reguest.

n. Functioning as liaison with patients’
personal physicians, other research studies,
affiliated hospitals, and other medical personal.

o. Provide twelve (12) lap top computers and
one (1) portable ultrasound machine (including

related training) and for use by Oncology Fellows,
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during the term of this Agreement (at the cost shown

in Attachment A), all exclusively for the provision

of Cancer Research and Care Services, herein.

Contractor agrees that the all twelve (12) lap top

computers and one (1) portable ultrasound machine

shall become the property of County upon the

‘expiration, or earlier termination, of this

Agreement .

(2) Contractor shall provide a minimum of one (1)
Tissue Acquisition Technician staff, during the term of
thisg Agreement (at the cost shown in Attachment A), who
is familiar with quality control and regulatory
requirements as stipulated by the Food and Drug
Administration ("FDA") for the acquisition, freezing,
storage, and usage of normal tissue, tumor, serum and
peripheral blood mononuclear cell samples harvested from
cancer patients and as approved by County for clinical
trials at LAC+USC Medical Center; whose duties shall
include, but shall not be limited to, the following:

a. Ensuring that an Informed Consent has been

given to patient, and further confirming that a

signed and dated consent form is on file in

patient’s records/chart before harvesting/collecting

of any patient tissue, or related serum and
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peripheral blood mononuclear samples, reguired for
clinical trial use.

b. Tracking using both a log book and a
computerized database (using appropriate security
measures), to: 1) record all patient visits in which
patient blood and/or fluid specimens are collected
by Contractor’s Nurse Coordinator staff, and tissue
specimens are harvested through biopsy or surgery in
the operating room, or through fine-needle aspira-
tions in clinic, 2) take possession of such
spgcimens, prepare and package specimens for
transport, and 3) transport specimens to an

appropriate location for processing and storage.

B. Services to be Provided by County: County shall
provide Contractor with support services for Cancer Research
and Care Services, as described hereinbelow:

(1) County shall provide Contractor with space use,
or the use of County office space, as located within the
LAC+USC Medical Center (i.e., outpatient clinics and
inpatient wards) subject to their availability, as well
as, access to other County owned space and eguipment
when agreed to by-Director.

A1l space use and space support services reasonably

necessary for the proper operation of County space

- EXA-10 -



utilized by Contractor hereunder, defined here as to
include but not be limited to: i) utilities (i.e.,
electricity, gas, and water), ii) routine building
maintenance and repair, and 1ii) related overhead, shall
be provided by County, subject to reimbursement by
Contractor as provided for under Paragfaph 5,
Reimbursement, hereinbelow. Housekeeping services for
County space used by Contractor hereunder shall be
provided by County at County’s cost(s) .

If at any time, the Contractor’s Cancer Research and
Care Services, as provided herein, in whole or in part
is found by Director not to benefit the delivery of
health care to County patients, or Director determines
that certain office space made available in accordance
with the provisions of this Paragraph hereinabove, is
needed for direct patient care or for other County
purposes, Director shall notify Contractor in writing of
this finding, at least ten (10) calendar days prior to
the effective date thereof.

(2) County shall provide and/or arrange for the
provision of ancillary medical services (i.e., medical
laboratory testing and radiologic tests) required for
the clinical trial research activities carried out by

Contractor’s personnel.
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(3) County shall provide Contractor with access to
LAC+USC'Medical Center’s Ethernet backbone system for
computers purchased by Contractor to facilitate clinical
trial research.

5. REIMBURSEMENT :

L. Contractor’s Reimbursement Rate: County will

reimburse Contractor for the provision of Cancer Research
and Care Services provided under %his Agreement at the
annual amountg shown in Attachment A, attached hereto, and
incorporated herein by reference. The parties agree such
annual amounts shall be paid to Contractor on a quarterly
basis in arrears, upon County receiving of a complete and
correct quarterly billing notiée (i.e., invoice) from
Contractor as described under Paragraph 3, Billing and
Payment, above.

B. Space Use/Space Support : The rental value of office

space to be used by Contractor and assigned by County to
Contractor herein shall not be subject to any rental/lease
payment or reimbursement by Contractor, since County has
determined that the benefit derived from Contractor’s case
management services adequately offsets the rental/lease
value of the office space(s) provided. However, to the

extent that any grantor or donor agency, Or Sponsor, nas

awarded Contractor funds specifically for that purpose of
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offsetting space use or space support rental and/or lease
costs to be incurred by Contractor in connection with the
services being conducted by Contractor on County owned
grounds, those funds shall be paid forthwith to County by
Contractor as they are received by Contractor from the
grantor or donor agency, Or SpOnsor. Contractor agrees to
puﬁ forth its best efforts in securing funds for offsetting
space use or space support rental and/or lease costs, when
applying for, or negotiating, funding from any grantor or
donor agency, or sponsor. For purposes of this Paragraph,
"pegst efforts" shall mean requesting such funds whenever
such fundg‘may be available from any grantor or donor

agency, OY SpPONSOI.
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U.S.C. KECK SCHOOL OF MEDICINK

ATTACHMENT A

(PROJECTED AGREEMENT COSTS)

CANCER RESEARCH AND CARE

SERVICES AGREEMENT

Contract Year

1

Personnel, Salarieg,
and Fringe Benefitg

(3)Nurse Coordinators
(i.e., 3 Full Time
Equivalent [FTE]
positions @ $75,000
per year with 34%
[625,500] fringe
benefits each) .

(1) Tissue Acguilsition
(i.e., 1 FTE
position @ $30,000
per year with 34%
[$10,200] fringe
benefitg each) . S

Sub-Total

S 301,500

40,200

$ 341,700

- ATTACHA-1

Total Projected

Contract Costs

Contract Years
1 through 5

Total for
Contract Years
2 through ©

$ 1,206,000 $ 1,507,500

S 160,800 S 201,000

S 1,366,800 S 1,708,500



Total Projected

Total for Contract Costs
Contract Year Contract Years C(Contract Years
1 2 through 5 1l through B
2. Other Costs
(12) Lap Top Computers*
(@ $2,000 each for
utilization by
Oncology Fellows). $ 24,000 S 0 S 24,000
(1) Portable Ultrasound
Machine*
(@ 531,000 includes
$3,000 budgeted for
training) . S 31,000 S 0 S 31,000
Sub-Total . $ 55,000 S 0 S 55,000
TOTAL ‘ S 396,700 S 1,366,800 S 1,763,500%*%*

*  One (1) portable ultrasound machine and twelve (12) lap top
computers purchased herein by Contractor are the property of
County.

* ok Total dollar amount in Sommer Cancer Research and Care Trust, not
including any applicable continuing and accruing interest.

pm:04/20/05
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